
PROPERTY MANAGEMENT AGREEMENT (sample only)PRIVATE 

This Agreement is made and entered into this               day of                   , 20___, and is effective the ______day of ____________, 20___, by and between __________(hereinafter "Owner") and Expert Mgmt, Inc., a California corporation (hereinafter "Agent").

WITNESSETH:  For and in consideration of the mutual covenants and agreements hereinafter set forth, Owner and Agent do hereby agree as follows:

1.
PROPERTY. Owner warrants and represents that he is the owner of a ___ unit rental housing complex located upon the following described real property, to-wit:


____________________

____________________


____________________


Said real property and the improvements thereon are hereinafter collectively referred to as the "Property."

2.
APPOINTMENT OF AGENT.  Owner hereby appoints Agent and Agent hereby accepts appointment from the Owner to act as the Agent of the Owner to manage the Property in the manner and upon the terms and conditions herein set forth.

3.
TERM.  This Agreement is for a term of one (1) year from the date hereof, provided that if, at the expiration of said one (1) year period, the parties continue performance pursuant to the terms of the Agreement, this Agreement shall be deemed to continue in effect on a month to month basis and this Agreement may be terminated by either party after said one (1) year period upon 30 days written notice to the other party.

4.
COMPENSATION OF AGENT.  In consideration of the general management services to be rendered hereunder by Agent, Owner agrees to pay Agent a property management fee in an amount equal to _____ of all rents, revenues, monies and proceeds, of whatsoever nature, generated by the property. If deemed necessary in Agent's sole discretion, Agent shall cause to be hired any and all resident managers and on-site personnel as may be needed to properly operate the Property and Agent shall be reimbursed by Owner for any compensation, tax burdens and associated payroll costs attributable to such personnel.

5.
MAINTENANCE OF BANK ACCOUNT, COLLECTION OF FUNDS AND DISBURSEMENTS.  The Agent shall establish an escrow checking account (the "Operating Account") for the Property at a banking institution to be selected by Agent, with one or more of Agent's officers, at Agent's discretion, to be authorized to draw, execute, endorse and deliver checks thereon and to make deposits therein.  Said account shall be separate and apart from any of Agent's other accounts.  Owner agrees to maintain a minimum balance of $1,000 in the Operating Account at all times.  Agent shall promptly deposit all rents and other revenues generated from the Property into the Operating Account as the same are received.  Agent shall, subject to the availability of funds in the Operating Account, from the money so deposited as aforesaid, cause to be paid, regularly and before the same shall become delinquent, the following:


A.
All expenses incurred in the operation, renting, management, maintenance and repair of the Property, including, but not limited to, utilities, labor, materials, supplies and equipment.


B.
Reimbursement to Agent of an amount equal to the gross salaries, tax burdens and other costs associated with payroll paid by Agent to resident managers and on-site personnel, as described in Paragraph 4 above.


C.
Agent's management fee as described in Paragraph 4 above and any other sums otherwise due and payable by Owner to Agent under this Agreement.


D.
The monthly payments of principal and interest required to be made under the Mortgages encumbering the Property and taxes and assessments and fire and other hazard insurance premiums, whether payable pursuant to the Mortgage or Mortgages or otherwise.


Agent shall provide Owner with a monthly statement to be mailed to Owner on or before the tenth (10th) day of each month which summarizes the rent collections, vacancies and uncollected rentals as of the end of the preceding month and which shows all expenses and payments which have been made and charged to the Property since the issuance of the last monthly report, and accounts payable if any should exist. In addition, said monthly statement shall show the balance of the Operating Account and will contain a statement of any amounts due from Owner if additional funds from Owner are necessary to maintain the above described minimum balance in the Operating Account, to cover any deficit in the balance of the Operating Account.  Within ten (10) days of the receipt of the aforesaid statement, Owner shall promptly remit to Agent any amounts shown to be due thereon from Owner.  Failure of Owner to pay the amounts shown on the statement shall be deemed a default hereunder by Owner and shall entitle Agent to terminate this Agreement as hereinafter provided and further, said failure of the Owner to pay the amounts due on said statement shall release Agent from its responsibility to make payments on the obligations of the Property, including the payment of the Mortgage or Mortgages.  The priority of the payments to be made from funds existing in the Operating Account shall, at all times, be determined in the sole discretion of Agent, and Agent shall not be liable to Owner and Owner hereby specifically releases Agent from liability pertaining to or arising out of Agent's determination of the priority of payments to be made from the funds existing in the Operating Account. Owner acknowledges amounts due and owing to Agent hereunder shall be deemed by Agent to be payments of the first priority. Agent shall have no obligation to advance monies on behalf of Owner.

6.
OBLIGATIONS OF AGENT.  Pursuant to this Agreement, Agent shall render services and perform duties as follows:


A.
Agent shall endeavor, subject to the limitations placed herein by Owner, to properly maintain, operate, rent and manage the Property, based upon criteria for the Property provided in writing by Owner to Agent.


B.
Agent shall maintain proper business relations with tenants and Agent shall receive, consider and record in systematic fashion all service requests from tenants. Agent shall investigate all complaints of tenants and shall report all complaints of a serious nature to Owner with appropriate recommendations.


C.
Agent shall collect all monthly rents and other monies which might be due from tenants.  Agent shall, and is hereby specifically authorized by Owner, to request, demand, collect, receive, and receipt for any and all charges, rents or other sums which may at any time be or become due to Owner. Further, upon the request of Owner, Agent shall take such legal action on behalf of Owner as may be necessary to evict tenants that are delinquent in payment of monthly rental or other charges as dictated by state law. Owner acknowledges that the attorney's fees and court costs expended with respect to such legal action are proper expenses to be paid from the Operating Account.


D.
Agent shall cause the Property, and the buildings, other improvements and grounds appurtenant thereto to be maintained, at Owner's written criteria for the Property, including but not limited to, interior and exterior cleaning, painting and decorating, plumbing, air conditioning, carpentry and such other and normal maintenance and repair work as may be necessary, subject to any limitations imposed by Owner herein. With the  exception of payment required to be made under the Mortgage or contractual obligations, no single disbursement in excess of $500.00 shall be made unless specifically authorized by Owner, provided however, that Agent shall be entitled to make such disbursements as are necessary in the event of emergencies, where the safety, integrity or habitability of the Property is threatened or where repairs  are required to avoid the suspension of any necessary service to the Property, irrespective of any cost limitation imposed herein. Notwithstanding the aforesaid authority as to emergency repairs, it is understood and agreed that Agent will, if at all possible, confer immediately with Owner regarding every such expenditure and its effect on the budget for the Property.


E.
Agent shall use its best efforts to secure tenants for the Property, subject to the leasing criteria to be provided by Owner to Agent, from time to time, pertaining to rentals, lease terms and the like.  Agent shall use a form of lease approved by Owner for rental of apartment units on the Property.  Agent shall, and it is hereby authorized by Owner, to advertise and use such other marketing techniques, at Owner's expense, as Agent deems necessary, to obtain tenants for the Property.


F.
Agent shall, on behalf of Owner at Owner's direction, make contracts for water, electricity, gas, fuel oil, telephone, pest control and other necessary services as are necessary for proper operation of the Property and Agent shall place purchase orders, on behalf of Owner for such equipment, tools, appliances, materials, supplies and labor as are necessary to properly operate, manage, rent, repair and maintain the Property. All such contracts and purchase orders shall be executed in the name of the Owner by Agent in the manner hereinafter set forth.

G. Agent shall maintain a comprehensive system of office records, books and accounts in a manner satisfactory to Owner and which books and records may be inspected by Owner at any reasonable time.


H.
Agent shall prepare an operating budget for the Property setting forth an itemized statement of anticipated receipts and disbursements for the ensuing fiscal year based upon the then current status of income and expenses, which budget shall take into account the general condition of the Property and objectives of the Owner for the ensuing fiscal year.


I.
Agent shall at all times during the term of this Agreement, operate and maintain the Property according to the highest standards achievable consistent with the Owner's written criteria for the Property.

7.
OBLIGATIONS OF OWNER. The obligations of Owner hereunder shall be as follows:


A.
Owner shall provide Agent with any available plans and specifications for the Property and any and all other information as might be necessary for Agent to carry out its duties hereunder if available from Owner.


B.
Owner agrees to promptly remit to Agent such monies as are due from Owner as set forth on the monthly statement to be provided by Agent as set forth in Paragraph 4 above. Owner agrees to pay Agent all sums due to Agent pursuant to this Agreement and to remain liable for the same whether or not there are sufficient funds in the Operating Account within which to pay the same. Owner further agrees to pay all expenses and costs incurred by Agent on behalf of Owner pursuant to its duties hereunder.


C.
Owner shall provide Agent, in written form, Owner's criteria for the Property for use by Agent in operating, renting, managing, repairing and maintaining the Property and approve lease forms recommended by Agent, together with Owner's criteria for leasing apartment units.


D.
Owner shall maintain a comprehensive liability insurance policy covering the property with limits of not less than $1,000,000 and which shall name Agent as an additional insured thereunder. Owner shall furnish Agent with certificates evidencing the existence of such insurance. In the event that Owner shall fail to provide such insurance and furnish such certificate within thirty (30) days from the date of this Agreement, Agent may, but shall not be obligated to, place said insurance and charge the cost thereof to the account of the Owner.



Insurance company name, agent, address & phone:



​​​​​​​​​_____________________



_____________________



_____________________

8.
AGENCY RELATIONSHIP.  All services and duties to be performed by Agent pursuant to this Agreement shall be performed as the acknowledged Agent of the Owner and all obligations and expenses incurred by Agent pursuant to its duties and obligations hereunder shall be on behalf of and shall be at the sole cost and expense of the Owner, provided that Agent, at its sole option and in its sole discretion, may incur such expenses in its own name and in order to take advantage of any quantity or price discounts, provided further, that in such latter event, Owner agrees that the same shall be paid from the Operating Account described in Paragraph 5 above as though the same were entered into on behalf of the Owner and in all events, Owner agrees to pay and reimburse Agent for any such costs or expenses.  Owner and Agent hereby agree that nothing contained herein shall be deemed to obligate the parties hereto as partners or joint ventures and neither party hereto shall hold the other out to be a partner nor joint ventures with the other.

9.
SECURITY DEPOSITS.  Owner warrants and represents that it has and that it will continue to comply with all provisions regarding damage or security deposits.  Owner shall maintain an escrow account, within which all damage or security deposits shall be deposited or withdrawn pursuant to said Statute.  Owner authorized Agent to deposit all such damage or security deposits in said escrow account to be maintained by Owner and to deal with such funds in a manner consistent with state law.

10.
DEFAULT.  In the event that either party hereto defaults in the performance of their respective obligations hereunder, the non-defaulting party shall, in addition to any other remedies provided by law, be entitled to terminate this Agreement after the expiration of ten (10) days following written notice to the party in default.  Further, the parties hereto hereby agree that in the event that any legal action is brought by any party hereto against the other with respect to this Agreement, the prevailing party in such legal action shall be entitled to recover, in addition to any other damages or relief sought, its reasonable attorney's fees and court costs.

11.
NOTICES.  Any and all notices required to be given pursuant to this Agreement shall be in writing and delivered by the United States Mail, postage pre-paid, certified mail, return receipt requested, to all persons and entities, at the addresses shown below and shall be deemed received on the second day following mailing:


In case of notice to Owner:







Fed. I.D. ____________________



`


Phone #: ____________________


In case of notice to Agent:
Expert Mgmt, Inc.





Arnold Smith, President






2717 S. Governor Dr





City, California  94118

The addresses of any party hereto may be changed by notice to the other party hereto given in the manner hereinabove described.

12.
LEGAL CONSTRUCTION.  If any one or more of the provisions contained in this Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect the other provisions hereof, and this Agreement shall be construed as if such invalid, illegal or unenforceable provision had never been contained herein.

13.
ENTIRE AGREEMENT.  This Agreement constitutes the entire agreement between the parties with respect to the subject matter hereof, supersedes all prior written or oral agreements between the parties with respect thereto and may not be modified or amended except by an instrument in writing executed by Owner and Agent.

14.
GOVERNING LAW.  This Agreement shall be governed by and construed in accordance with the laws of the State of California.

15.
ASSIGNMENT.  The rights and obligations of the parties hereto are deemed personal to the other party and therefore, neither party shall assign its rights nor obligations hereunder without first obtaining the prior written consent of the other party hereto.

16.
HEADINGS. The headings used herein are for convenience only and shall not be used in interpreting this Agreement.

17.
PARTIES BOUND. This Agreement shall be binding upon Owner and Agent and their respective successors, heirs, legal representatives and assigns.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first above written.

ATTEST: 
                             

Property Name 


                              

       

         


                            







By







Title

ATTEST:




Expert Mgmt, Inc.

                              





                                              






Arnold Smith, CPM







President, "Agent"
DISCLAIMER: THIS IS A SAMPLE DOCUMENT ONLY

